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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Status 

1)13 Responsive to communication(s) filed on 4/7/99 to 6/28/99 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) Q3 Claim(s) 7-44 is/are pending in the application. 

4a) Of the above claim(s) 14-44 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [H Claim(s) 1-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) [S Claims Hf*{ are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are objected to by the Examiner. 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 1 9(a)-(d). 

a)D All b)D Some * c)D None of the CERTIFIED copies of the priority documents have been: 
received. 

2. D received in Application No. (Series Code / Serial Number) . 

3. Q received in this National Stage application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. & 119(e). 
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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S. C. 121 : 

I. Claims 1-13, drawn to a nonwoven fabric, classified in class 442, subclasses 401, 
408. 

II. Claims 14-35, drawn to a method for producing a nonwoven fabric, classified in 
class 264, various subclasses. 

III. Claims 36-44, drawn to an apparatus, classified in class 162, subclass 232. 
The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
product can be made by air entangling the unbonded web. 

3. Inventions III and I are related as apparatus and product made. The inventions in this 
relationship are distinct if either or both of the following can be shown: (1) that the apparatus as 
claimed is not an obvious apparatus for making the product and the apparatus can be used for 
making a different product or (2) that the product as claimed can be made by another and 
materially different apparatus (MPEP § 806.05(g)). In this case the product can be made by 
using an apparatus comprising an air jet entangling station. 

4. Inventions II and III are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
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materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
another and materially different process. (MPEP § 806.05(e)). In this case the apparatus can be 
used to produce patterned fabrics. 



separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

6. During a telephone conversation with Thomas R. Fitzsimons on 10/26/00 a provisional 
election was made with traverse to prosecute the invention of group I, claims 1-13. Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 14-44 are 
withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a 
non-elected invention. 

7. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the . 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 



5. 



Because these inventions are distinct for the reasons given above and have acquired a 



Claim Rejections - 35 USC § 112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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9. Claim 1 1 recites the limitation "said continuous filaments" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by SUSKIND et al. 
(US Patent 4,808,467). 

SUSKIND et al. discloses a spunlaced fabric suitable for disposable medical applications 
that is produced by hydraulically entangling wood pulp and staple fibers with a continuous 
filament base web producing a nonapertured high strength fabric, and treating the fabric with a 
fluorocarbon water repellant. (Column 1, lines 12-17). 

The reference teaches the use of polyethylene, polypropylene, polyester and nylon as 
polymers from which the continuous filaments are made, (Column 3, lines 7-1 1). 

SUSKIND et al. further discloses that the high strength nonwoven fabric comprises a wet 
laid second fibrous web consisting essentially of 50 to 90 weight percent wood pulp and 10 to 50 
weight percent staple length fibers intimately hydroentangled with one another and with the base 
web. (Refer to claim 1). The reference also discloses that the basis weight of the continuous 
filament base web is in the range of from about 0.15 to 0.8 ounce per square yard (5.1 to 27.1 
g/m 2 ). (Refer to claim 10). 
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In example I (Column 5), the fibers of the two webs are hydroentangled by subjecting 
them to the action of two rows of water jets operating at a manifold pressure of 200 psig, four 
rows at a manifold pressure of 600 psig, four at 1200 psig and four at 1800 psig. 

It is noted that SUSKIND et al. is silent with respect to the claimed interengaged packed 
loops. However, it is reasonable to presume that the claimed interengaged packed loops are 
inherent to the invention of SUSKIND et al Support for said presumption is found in the use of 
the same starting materials (i.e. continuous filament base web), like processes of making the 
articles (i.e., the reference uses hydroentangling pressures that read on Applicant's specification), 
and the production of similar end products (i.e., fabric for medical apparel, etc. . .). The burden is 
upon the Applicant to prove otherwise. In re Fitzgerald, 205 USPQ 594. In the alternative, the 
presently claimed hydroentanglement in the form of interengaged packed loops would obviously 
have been provided as a result of the inventive high strength hydroentangled nonwoven fabric of 
the SUSKIND et al reference. Note In re Best, 195 USPQ 433. 

Regarding claims 8-10 and 12-13, the Applicant's ranges for the limitations of machine 
direction elongation, cross direction elongation, fiber entanglement frequency, fiber 
entanglement completeness value and fiber interlock value are broad and encompass typical 
values that are found in the prior art. Further each of the elements are recognized as result 
effective variables in this field of endeavor and it has been held that discovering optimum values 
would have been or result effective variables involves only routine experimentation. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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EVANS (US Patent 3,494,821) discloses nonwoven fabrics of highly entangled staple 
fibers reinforced with fibers or strands (continuous filaments or yarns). The reference teaches 
the use of 3% to 90% of substantially continuous fibrous strands in the nonwoven fabrics; also 
teaches a fiber entanglement frequency for non-bonded fabric being at least 10 per inch with a 
fiber entanglement completeness of at least 0.5. (Column 2, lines 66-72). EVANS teaches that 
"substantially continuous fibrous strands" includes separate continuous filaments, multiple 
continuous filament yarns, and spun staple yarns. (Column 2, lines 32-34). 

EVANS further discloses that the fibers in tanglelaced regions turn, wind, twist back-and- 
forth and pass about one another in all three dimensions of the structure in so intricate fashion 
that fibers interlock with one another when the fabric is subjected to stress to thereby provide 
coherency and strength to the fabric. (Refer to claim 1). 

SIMPSONS et al. (US Patent 5,023,130) discloses a process for hydroentangling 
continuous polyolefin filament fibers to form a fabric web. (Abs) 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Norca L, Torres- Velazquez whose telephone number is 703-306- 
5714. The examiner can normally be reached on Monday-Thursday 7:30-5:00 pm and alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 703-308-2414. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9310 for regular 
communications and 703-872-93 1 1 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1495. 
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